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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial proceedings 
which will directly affect or be directly affected by or have a bearing on the Board's decision in 
the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 
No amendment after final has been filed. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 
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(8) Evidence Relied Upon 



5,292,578 


KOLZER 


3-1994 


6,667,097 


TOKARSKY 


12-2003 


3,870,547 


WORKMAN 


3-1975 


6,337,104 


DRAXO 


1-2002 


6,759,116 


EDLUND 


7-2004 


6,267,151 


MOLL 


7-2001 


4,586,934 


BLALOCK 


5-1986 


3,755,051 


STUMPF 


8-1973 



(9) Grounds of Rejection 

The following grounds of rejection are applicable to the appealed claims: 



Claim Rejections - 35 USC § 102/103 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) lhe invention was patented or described in a printed publication in litis or a foreign counlr) or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 
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2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-9 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over USPN 5,292,578 to Kolzer. 

Regarding claims 1-9, Kolzer discloses a woven (patterned) glass fiber textile fabric 
comprised of a glass fiber yarn with a titer of from about 34 to about 1000 tex, preferably 272 
tex, as the warp, and a glass fiber yarn having a titer ranging from about 68 to about 1200 tex, 
preferably from about 136 to about 900 tex, as the weft (see entire document including column 4, 
line 26 through column 5, line 31). 

In the event that it is shown that the applied prior art does not disclose the claimed warp 
and weft titer with sufficient specificity, the invention is obvious because it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to vary the 
warp and weft titer to within the claimed ranges, because it is understood by one of ordinary skill 
in the art that the titer determines properties such as strength of the fabric, depth of pile, degree 
of loft of the loops, and appearance of the fabric, and because it has been held that discovering an 
optimum value of a result effective variable involves only routine skill in the art. 

Regarding claims 2 and 3, Kolzer discloses that the titer of warp yarn may be from about 
34 to about 1000 tex, preferably 272 tex (see entire document including column 4, line 26 
through column 5, line 31). 
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Regarding claims 4-6, Kolzer discloses that the titer of the weft may be from about 68 to 
about 1200 tex, preferably about 136 to about 900 tex (see entire document including column 4, 
line 26 through column 5, line 31). 

Regarding claims 7 and 8, Kolzer discloses that the warp density of the textile fabric may 
range from about 8 to about 40 threads/cm (column 5, lines 18-25). 

Regarding claim 9, Kolzer discloses that the weft density of the textile fabric may range 
from about 1 to about 10 threads/cm (column 5, lines 18-25). 

4. Claims 1-6 are rejected under 35 U.S.C. 102(e) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over USPN 6,667,097 to Tokarsky. 

Regarding claims 1-6, Tokarsky discloses a woven (patterned) glass fiber textile fabric 
comprised of a glass fiber yarn with a titer of from 30 to 5000 denier (3 to 556 tex) as the warp 
and weft (see entire document including column 17, lines 16-42, the paragraph bridging columns 
17 and 18, and the paragraph bridging columns 36 and 37). 

In the event that it is shown that the applied prior art does not disclose the claimed warp 
and weft titer with sufficient specificity, the invention is obvious because it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to vary the 
warp and weft titer to within the claimed ranges, because it is understood by one of ordinary skill 
in the art that the titer determines properties such as strength of the fabric, depth of pile, degree 
of loft of the loops, and appearance of the fabric, and because it has been held that discovering an 
optimum value of a result effective variable involves only routine skill in the art. 
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Regarding claims 2 and 3, Tokarsky appears to teach the claimed warp titer with 
sufficient specificity. In the event that it is shown that Tokarsky does not disclose the claimed 
titer with sufficient specificity, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to vary the titer of the warp fiber, such as to 278 tex, because 
it is understood by one of ordinary skill in the art that the titer determines properties such as 
depth of pile, degree of loft of the loops, and appearance of the fabric, and because it has been 
held that discovering an optimum value of a result effective variable involves only routine skill 
in the art. 

Regarding claims 4 and 6, Tokarsky appears to teach the claimed weft titer with 
sufficient specificity. In the event that it is shown that Tokarsky does not disclose the claimed 
titer with sufficient specificity, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to vary the titer of the warp fiber, such as to 200 or 330 tex, 
because it is understood by one of ordinary skill in the art that the titer determines properties 
such as depth of pile, degree of loft of the loops, and appearance of the fabric, and because it has 
been held that discovering an optimum value of a result effective variable involves only routine 
skill in the art. 

Claim Rejections - 35 USC §103 

5. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 5,292,578 
to Kolzer as applied to claims 1-9 above, and further in view of USPN 3,870,547 to Workman. 
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Kolzer discloses that the textile is impregnated with a polymeric binder (column 1 , lines 
15-23), but Kolzer does not appear to mention starch in the binder. Workman discloses that it is 
known in the glass fiber reinforced art to impregnate a glass fiber fabric with a binder comprising 
polymeric and starch components (see entire document). Workman discloses that the starch 
component prevents abrasion of the fibers (column I, lines 13-34). It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to impregnate the 
textile with a chemical formulation comprised of starch and polymeric binder, because the starch 
component would prevent abrasion of the fibers. 

6. Claims 7, 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 
6,667,097 to Tokarsky as applied to claims 1-6 above, and further in view of anyone of USPN 
6,337,104 to Draxo or USPN 6,759,1 16 to Edlund. 

Regarding claim 7, Tokarsky discloses that the fabric may be used as a wall covering 
(column 44, lines 55-65, and column 45, lines 35-47), but Tokarsky is silent with regards to 
specific warp density. Therefore, it would have been necessary and thus obvious to look to the 
prior art for conventional woven wall covering warp densities. Draxo and Edlund each provide 
this conventional teaching showing that it is known in the woven wall covering art to use a warp 
density of 3.15 to 3.4 threads/cm (column 2, lines 40-61 of Draxo and column 2, lines 35-54 of 
Edlund). Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to make the warp density from 3.15 to 3.4 threads/cm, because it is 
understood by one of ordinary skill in the art that the warp density determines properties such as 
appearance and weavability, and motivated by the expectation of successfully practicing the 
invention of Tokarsky. 
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Regarding claim 9, Tokarsky discloses that the fabric may be used as a wall covering 
(column 44, lines 55-65, and column 45, lines 35-47), but Tokarsky is silent with regards to 
specific weft density. Therefore, it would have been necessary and thus obvious to look to the 
prior art for conventional woven wall covering weft densities. Draxo and Edlund each provide 
this conventional teaching showing that it is known in the woven wall covering art to use a weft 
density of 1.7 to 6.0 threads/cm (column 2, lines 40-61 of Draxo and column 2, lines 35-54 of 
Edlund). Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to make the weft density from 1 .7 to 6.0 threads/cm, because it is 
understood by one of ordinary skill in the art that the weft density determines properties such as 
appearance and weavability, and motivated by the expectation of successfully practicing the 
invention of Tokarsky. 

Regarding claim 10, Tokarsky discloses that the fabric may be used as a wall covering 
(column 44, lines 55-65, and column 45, lines 35-47), but Tokarsky is silent with regards to 
impregnating the textile with the claimed chemical formulation. Draxo and Edlund each disclose 
that it is known in the woven wall covering art to impregnate a woven wall covering fabric with 
a chemical formulation comprised of a starch binder and a polymeric binder to provide the wall 
covering with adhesive characteristics (column 3, lines 1-31 of Draxo and column 3, lines 1-22 
of Edlund). Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to impregnate the wall covering fabric with a chemical formulation 
comprised of a starch binder and a polymeric binder, motivated by a desire to provide the wall 
covering with adhesive characteristics. 
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7. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 
6,667,097 to Tokarsky as applied to claims 1-6 above, and further in view of USPN 6,267,151 to 
Moll. 

Tokarsky discloses that the fabric may be used as a wall covering (column 44, lines 55- 
65, and column 45, lines 35-47), but Tokarsky is silent with regards to specific warp density. 
Therefore, it would have been necessary and thus obvious to look to the prior art for 
conventional woven wall covering warp densities. Moll provides this conventional teaching 
showing that it is known in the wall covering art to use warp densities of between 4 and 10 
threads/cm (column 1, lines 50-62). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to make the warp density between 4 
and 10 threads/cm, because it is understood by one of ordinary skill in the art that the warp 
density determines properties such as appearance and weavability, and motivated by the 
expectation of successfully practicing the invention of Tokarsky. 

8. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 
4,586,934 to Blalock. 

Regarding claims 1-6, Blalock discloses a woven (patterned) glass fiber textile fabric 
comprised of a glass fiber yarn with a titer of 333 or 666 tex as the warp and weft (see entire 
document including column 2, lines 49-59, column 5, lines 18-33, and Example 1). 
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Although Blalock does not specifically mention a warp and weft yarn titer of from 270 to 
300 tex, absent a showing of unexpected results from use of a titer of from 270 to 300 tex as the 
warp, it would have been obvious to one having ordinary skill in the art at the time the invention 
was made to vary the titer of the warp and weft fiber, such as from 270 to 300 tex, because it is 
understood by one of ordinary skill in the art that the titer determines properties such as strength 
of the fabric, depth of pile, degree of loft of the loops, and appearance of the fabric, and because 
it has been held that discovering an optimum value of a result effective variable involves only 
routine skill in the art. 

Regarding claims 2 and 3, absent a showing of unexpected results, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to vary the titer 
of the warp and weft fiber, such as to 278 tex, because it is understood by one of ordinary skill in 
the art that the titer determines properties such as strength of the fabric, depth of pile, degree of 
loft of the loops, and appearance of the fabric, and because it has been held that discovering an 
optimum value of a result effective variable involves only routine skill in the art. 

Regarding claims 4 and 6, Blalock discloses that the weft yarn may have a titer of 333 tex 
(column 5, lines 18-33). 

Regarding claim 5, absent a showing of unexpected results, it would have been obvious 
to one having ordinary skill in the art at the time the invention was made to vary the titer of the 
weft fiber, such as to 200 tex, because it is understood by one of ordinary skill in the art that the 
titer determines properties such as depth of pile, degree of loft of the loops, and appearance of 
the fabric, and because it has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the art. 
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9. Claims 7, 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 
4,586,934 to Blalock as applied to claims 1-6 above, and further in view of anyone of USPN 
6,337,104 to Draxo or USPN 6,759,1 16 to Edlund. 

Regarding claim 7, Blalock discloses that the fabric may be used as a wall covering 
(column 1, lines 15-25), but Blalock is silent with regards to specific warp density. Therefore, it 
would have been necessary and thus obvious to look to the prior art for conventional woven wall 
covering warp densities. Draxo and Edlund each provide this conventional teaching showing 
that it is known in the woven wall covering art to use a warp density of 3.15 to 3.4 threads/cm 
(column 2, lines 40-61 of Draxo and column 2, lines 35-54 of Edlund). Therefore, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made to make 
the warp density from 3.15 to 3.4 threads/cm, because it is understood by one of ordinary skill in 
the art that the warp density determines properties such as appearance and weavability, and 
motivated by the expectation of successfully practicing the invention of Blalock. 

Regarding claim 9, Blalock discloses that the fabric may be used as a wall covering 
(column 1, lines 15-25), but Blalock is silent with regards to specific weft density. Therefore, it 
would have been necessary and thus obvious to look to the prior art for conventional woven wall 
covering weft densities. Draxo and Edlund each provide this conventional teaching showing that 
it is known in the woven wall covering art to use a weft density of 1 .7 to 6.0 threads/cm (column 
2, lines 40-61 of Draxo and column 2, lines 35-54 of Edlund). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to make the 
weft density from 1 .7 to 6.0 threads/cm, because it is understood by one of ordinary skill in the 
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art that the weft density determines properties such as appearance and weavability, and 
motivated by the expectation of successfully practicing the invention of Blalock. 

Regarding claim 10, Blalock discloses that the fabric may be used as a wall covering 
(column 1, lines 15-25), but Blalock is silent with regards to impregnating the textile with the 
claimed chemical formulation. Draxo and Edlund each disclose that it is known in the woven 
wall covering art to impregnate a woven wall covering fabric with a chemical formulation 
comprised of a starch binder and a polymeric binder to provide the wall covering with adhesive 
characteristics (column 3, lines 1-31 of Draxo and column 3, lines 1-22 of Edlund). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to impregnate the wall covering fabric with a chemical formulation comprised of a starch 
binder and a polymeric binder, motivated by a desire to provide the wall covering with adhesive 
characteristics. 

10. Claims 7 and 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over USPN 
4,586,934 to Blalock as applied to claims 1-6 above, and further in view of USPN 6,267,151 to 
Moll. 

Blalock discloses that the fabric may be used as a wall covering (column 1, lines 15-25), 
but Blalock is silent with regards to specific warp density. Therefore, it would have been 
necessary and thus obvious to look to the prior art for conventional woven wall covering warp 
densities. Moll provides this conventional teaching showing that it is known in the wall covering 
art to use warp densities of between 4 and 10 threads/cm (column 1, lines 50-62). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to make the warp density between 4 and 10 threads/cm, because it is understood by one of 
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ordinary skill in the art that the warp density determines properties such as appearance and 
weavability, and motivated by the expectation of successfully practicing the invention of 
Blalock. 

1 1 . Claims 1-7 and 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
anyone of USPN 6,337,104 to Draxo or USPN 6,759,1 16 to Edlund in view of USPN 6,667,097 
to Tokarsky. 

Regarding claims 1-7 and 9-10, Draxo and Edlund each disclose a woven patterned glass 
fiber textile comprised of a glass fiber yarn with a titer of from 139 to 142 tex as the warp, and a 
glass fiber yarn having a titer ranging from 1 65 to 550 tex as the weft (see entire documents 
including column 2, lines 40-61 of Draxo and column 2, lines 35-54 of Edlund). 

Draxo and Edlund each disclose that many glass fiber yarns may be selected for use when 
producing the woven materials, but neither appears to specifically mention a titer of from 270 to 
300 tex as the warp. Tokarsky, however, discloses that it is known in the woven wall covering 
art (paragraph bridging columns 17 and 18, column 44, lines 55-65, and column 45, lines 35-47) 
to vary the denier (tex) of a fabric from 30 to 5000 (column 17, lines 17-42). Absent a showing 
of unexpected results from use of a titer of from 270 to 300 tex as the warp, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to vary the titer 
of the warp fiber, such as from 270 to 300 tex, because it is understood by one of ordinary skill 
in the art that the titer determines properties such as strength of the fabric, depth of pile, degree 
of loft of the loops, and appearance of the fabric, and because it has been held that discovering an 
optimum value of a result effective variable involves only routine skill in the art. 



Application/Control Number: 10/736,119 Page 14 

Art Unit: 1794 

Regarding claims 2 and 3, absent a showing of unexpected results from use of a titer of 
278 tex as the warp, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to vary the titer of the warp fiber, such as to 278 tex, because it is 
understood by one of ordinary skill in the art that the titer determines properties such as depth of 
pile, degree of loft of the loops, and appearance of the fabric, and because it has been held that 
discovering an optimum value of a result effective variable involves only routine skill in the art. 

Regarding claim 7, Draxo and Edlund each disclose that the warp density may be 3.15 to 
3.4 threads/cm (column 2, lines 40-61 of Draxo and column 2, lines 35-54 of Edlund). 

Regarding claim 9, Draxo and Edlund each disclose that the weft density may be 1 .7 to 
6.0 threads/cm (column 2, lines 40-61 of Draxo and column 2, lines 35-54 of Edlund). 

Regarding claim 10, Draxo and Edlund each disclose that the textile may be impregnated 
with a chemical formulation comprised of a starch binder and a polymeric binder (column 3, 
lines 1-31 of Draxo and column 3, lines 1-22 of Edlund). 

12. Claims 7 and 8 are rejected under 35 LJ.S.C. 1 03(a) as being unpatentable over anyone of 
USPN 6,337,104 to Draxo or USPN 6,759,1 16 to Edlund in view of USPN 6,667,097 to 
Tokarsky as applied to claims 1-7 and 9-10 above, and further in view of USPN 6,267,151 to 
Moll. 
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Draxo and Edlund each disclose that the warp density may be 3. 15 to 3.4 threads/cm 
(column 2, lines 40-61 of Draxo and column 2, lines 35-54 of Edlund), but neither appears to 
specifically mention a warp density of in the range of 6 to 10 threads/cm. Moll, however, 
discloses that it is known in the wall covering art to use warp densities of between 4 and 10 
threads/cm (column 1, lines 50-62). It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to vary the warp density, such as from 4 to 10 
threads/cm, because it is understood by one of ordinary skill in the art that the warp density 
determines properties such as appearance and weavability, and because it has been held that 
discovering an optimum value of a result effective variable involves only routine skill in the art. 
13. Claims 1-7 and 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
anyone of USPN 6,337,104 to Draxo or USPN 6,759,1 16 to Edlund in view of USPN 4,586,934 
to Blalock. 

Regarding claims 1-7 and 9-10, Draxo and Edlund each disclose a woven patterned glass 
fiber textile comprised of a glass fiber yarn with a titer of from 139 to 142 tex as the warp, and a 
glass fiber yarn having a titer ranging from 165 to 550 tex as the weft (see entire documents 
including column 2, lines 40-61 of Draxo and column 2, lines 35-54 of Edlund). 

Draxo and Edlund each disclose that many glass fiber yarns may be selected for use when 
producing the woven materials, but neither appears to specifically mention a titer of from 270 to 
300 tex as the warp. Blalock, however, discloses that it is known in the woven wall covering art 
(column 1, lines 15-25) to use a glass fiber yarn with a titer of up to 666 tex (specific reference is 
made of 333 tex and 666 tex, see column 5, lines 18-33 and Example 1). Absent a showing of 
unexpected results from use of a titer of from 270 to 300 tex as the warp, it would have been 
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obvious to one having ordinary skill in the art at the time the invention was made to vary the titer 
of the warp fiber, such as from between 270 to 300 tex, because it is understood by one of 
ordinary skill in the art that the titer determines properties such as strength of the fabric, depth of 
pile, degree of loft of the loops, and appearance of the fabric, and because it has been held that 
discovering an optimum value of a result effective variable involves only routine skill in the art. 

Regarding claims 2 and 3, absent a showing of unexpected results from use of a titer of 
278 tex as the warp, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to vary the titer of the warp fiber, such as 278 tex, because it is 
understood by one of ordinary skill in the art that the titer determines the strength of the fabric, 
and because it has been held that discovering an optimum value of a result effective variable 
involves only routine skill in the art. 

Regarding claim 7, Draxo and Edlund each disclose that the warp density may be 3.15 to 
3.4 threads/cm (column 2, lines 40-61 of Draxo and column 2, lines 35-54 of Edlund). 

Regarding claim 9, Draxo and Edlund each disclose that the weft density may be 1 .7 to 
6.0 threads/cm (column 2, lines 40-61 of Draxo and column 2, lines 35-54 of Edlund). 

Regarding claim 10, Draxo and Edlund each disclose that the textile may be impregnated 
with a chemical formulation comprised of a starch binder and a polymeric binder (column 3, 
lines 1-31 of Draxo and column 3, lines 1-22 of Edlund). 
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14. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over anyone of 
USPN 6,337,104 to Draxo or USPN 6,759,1 16 to Edlund in view of USPN 4,586,934 to Blalock 
as applied to claims 1-7 and 9-10 above, and further in view of USPN 6,267,151 to Moll. 

Draxo and Edlund each disclose that the warp density may be 3.15 to 3.4 threads/cm 
(column 2, lines 40-61 of Draxo and column 2, lines 35-54 of Edlund), but neither specifically 
mentions a warp density of in the range of 6 to 10 threads/cm. Moll, however, discloses that it is 
known in the wall covering art to use warp densities of between 4 and 10 threads/cm (column 1, 
lines 50-62). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to vary the warp density, such as from 4 to 1 0 threads/cm, because it is 
understood by one of ordinary skill in the art that the warp density determines properties such as 
appearance and weavability, and because it has been held that discovering an optimum value of a 
result effective variable involves only routine skill in the art. 
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(10) Response to Argument 

GROUND OF REJECTION A 

The appellant asserts that Kolzer does not teach the claimed titer with sufficient 
specificity. The examiner respectfully disagrees. Kolzer specifically mentions a warp titer of 
272 and a weft titer of 68 or 136 (column 5, lines 1-6). These titers fall within the claimed range. 
A claim is anticipated when specific examples fall within the claimed range (MPEP 2131.03). 

The appellant asserts that Kolzer is nonanalogous art. The examiner respectfully 
disagrees. Firstly, it is noted that the claims are rejected under 35 USC 102. Arguments that the 
anticipatory prior art is nonanalogous art or teaches away from the invention or is not recognized 
as solving the problem solved by the claimed invention, are not germane to a rejection under 
section 102. See MPEP 2131.05. Secondly, regarding the 35 USC 103 rejections in view of 
Kolzer, it has been held that a prior art reference must either be in the field of appellant's 
endeavor or, if not, then be reasonably pertinent to the particular problem with which the 
appellant was concerned, in order to be relied upon as a basis for rejection of the claimed 
invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, 
Kolzer is in the field of appellant's endeavor, which is woven glass fibers textiles (see title of 
current application). It is further noted that both Kolzer and the current appellant were 
concerned with providing the glass fiber textile with increased strength (see page 4, lines 3-8 of 
the current specification). 

The appellant asserts that the disclosed woven fiber design is not a pattern because a 
woven fiber design "can be woven with a pattern." The examiner respectfully disagrees. The 
woven fabrics illustrated and described by the applied prior art clearly possess a pattern. The 
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definition of "pattern" is 'An artistic or decorative design." Kolzer illustrates a woven, patterned 
fabric (see Figures), and also discloses that the woven fabric may be a fabric wherein the two 
thread systems are connected by a floating weave (column 4, lines 26-65). Clearly, the disclosed 
woven fiber design is a pattern. A woven web wherein the two thread systems are connected by 
a floating weave is an especially artistic and decorative woven pattern. 

The appellant asserts that there is no motivation to vary the titer of any of the references. 
The examiner respectfully disagrees. Firstly, no motivation is required where the claims are 
rejected under 35 USC 102. Secondly, regarding 35 USC 103 rejections, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to vary the 
warp and weft titer to within the claimed ranges, because it is understood by one of ordinary skill 
in the art that the titer determines properties such as strength of the fabric, depth of pile, degree 
of loft of the loops, and appearance of the fabric, and because it has been held that discovering an 
optimum value of a result effective variable involves only routine skill in the art. 

The appellant has previously asserted (response filed 4/17/2007) that the examiner has 
not established that a titer is a result-effective variable. The examiner respectfully disagrees. 
Kolzer discloses that higher titers "of course" result in greater mechanical load resistance 
(paragraph bridging columns 4 and 5). In addition, Stumpf discloses that the depth of pile or 
degree of loft depends on the denier of the fibers (paragraph bridging columns 4 and 5). Further, 
on page 17, third full paragraph of the response filed on 4/17/2007, the appellant admitted that 
increasing the titer tends to increase the coarseness and stiffness of the yarn. 

The appellant asserts that the rejections are overcome because unexpected results 
overcome the prima facie case of obviousness. The examiner respectfully disagrees. 
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Firstly, the independent claim is anticipated by Kolzer and separately anticipated by 
Tokarsky. Therefore, even assuming arguendo, that unexpected results exist, which they do not, 
the results are not sufficient to overcome the current nonobviousness rejections. 

Secondly, the appellant asserts it is unexpected that Jacquard woven glass fabrics can by 
produced with the claimed titer because USPN 6,267,151 to Moll states that processing of glass 
fibers on Jacquard machines had never been successful previous to the Moll patent. The 
examiner respectfully disagrees. Firstly, the appellant does not claim a Jacquard woven fabric. 
Therefore, the appellant fails to even assert that there are unexpected results associated with the 
currently claimed fabric. Evidence of nonobviousness must be commensurate in scope with the 
claims which the evidence is offered to support (see MPEP 716.02(d)). Secondly, Moll's 
statement was not made in a declaration or affidavit and Moll provides no evidence to support 
said assertion. Therefore, there is no assurance that the statement made was correct. The reason 
for requiring evidence in declaration or affidavit form is to obtain the assurances that any 
statements or representations made are correct (see MPEP 716.02(g)). Thirdly, the Moll patent 
was filed on 8/19/1999 while the current application was filed on 12/15/2003. Therefore, the 
appellant not only fails to provided evidence that Moll's statement was true, the appellant fails to 
provide evidence that Moll's statement was true over 4 years later. It is not clear what advances 
had been made in the field of Jacquard machines during the 4 years between the time when the 
Moll patent was filed to when the current application was filed. The appellant fails to provide 
evidence that the ability to process said fibers on a Jacquard machine was not merely a result of 
advances in the Jacquard machine art. 
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GROUND OF REJECTION B 

The appellant asserts that Tokarsky is nonanalogous art. The examiner respectfully 
disagrees. Firstly, it is noted that the claims are rejected under 35 USC 102. Arguments that the 
alleged anticipatory prior art is nonanalogous art or teaches away from the invention or is not 
recognized as solving the problem solved by the claimed invention, are not germane to a 
rejection under section 102. See MPEP 2131.05. Secondly, regarding the 35 USC 103 
rejections in view of Tokarsky, it has been held that a prior art reference must either be in the 
field of appellant's endeavor or, if not, then be reasonably pertinent to the particular problem 
with which the appellant was concerned, in order to be relied upon as a basis for rejection of the 
claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this 
case, Tokarsky is in the field of appellant's endeavor, which is woven glass fibers textiles (see 
title of current application). It is further noted that Tokarsky specifically mentions wall 
coverings (column 44, lines 55-65). 

The appellant asserts that the disclosed woven fiber design is not a pattern because a 
woven fiber design "can be woven with a pattern." The examiner respectfully disagrees. The 
woven fabric disclosed by the applied prior art clearly possess a pattern. The definition of 
"pattern" is "An artistic or decorative design." Tokarsky discloses that the fabric may be woven 
(paragraph bridging columns 17 and 18). A woven fiber design may comprise a random pattern 
of interesting yarns or a non-random pattern of intersecting yarns. Regardless, the woven fabric 
comprises a pattern. 



Application/Control Number: 1 0/736, 1 1 9 Page 22 

Art Unit: 1794 

GROUND OF REJECTION C 

The appellant fails to separately argue the ground of rejection. 
GROUND OF REJECTION D 

The appellant fails to separately argue the ground of rejection. 
GROUND OF REJECTION E 

The appellant asserts that Moll teaches away from combining with Tokarsky, Blalock, 
Edlund, or Draxo because Moll discloses an upper limit of 150 tex. The examiner respectfully 
disagrees. Moll was simply cited because the references don't appear to mention the specifically 
claimed warp density. Moll provides this conventional teaching showing that it is known in the 
wall covering art to use warp densities of between 4 and 10 threads/cm (column 1, lines 50-62). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make the warp density between 4 and 10 threads/cm, because it is 
understood by one of ordinary skill in the art that the warp density determines properties such as 
appearance and weavability, and motivated by the expectation of successfully practicing the 
invention of the references. No motivation is necessary to modify the tex of Moll because the 
tex teaching disclosed by Moll is not relied upon to reject the claims. 
GROUND OF REJECTION F 

The appellant asserts that Blalock fails to teach or suggest the claimed titer because 
Blalock discloses a yarn identified as 666 TEX and another yarn identified as 333TEX, rather 
than a yarns with a titer of 666 tex or 333 tex. The examiner respectfully disagrees. Blalock 
discloses that the 333 TEX yarn has a diameter about one-half the size of the 666 TEX yarn 
(column 5, lines 18-33). This disclosure clearly teaches that TEX is referring to the titer. 
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GROUND OF REJECTION G 

The appellant fails to separately argue the ground of rejection. 
GROUND OF REJECTION H 

The appellant fails to separately argue the ground of rejection. 
GROUND OF REJECTION I 

The appellant asserts that Tokarsky is nonanalogous art. The examiner respectfully 
disagrees. Firstly, it is noted that the claims are rejected under 35 USC 102. Arguments that the 
alleged anticipatory prior art is nonanalogous art or teaches away from the invention or is not 
recognized as solving the problem solved by the claimed invention, are not germane to a 
rejection under section 102. See MPEP 2131.05. Secondly, regarding the 35 USC 103 
rejections in view of Tokarsky, it has been held that a prior art reference must either be in the 
field of appellant's endeavor or, if not, then be reasonably pertinent to the particular problem 
with which the appellant was concerned, in order to be relied upon as a basis for rejection of the 
claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this 
case, Tokarsky is in the field of appellant's endeavor, which is woven glass fibers textiles (see 
title of current application). It is further noted that Tokarsky specifically mentions wall 
coverings (column 44, lines 55-65). 
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The appellant asserts that Tokarsky fails to teach or suggest the claimed titer because 
Tokarsky discloses a titer of 30 to 5000 denier (3 to 556 tex). The examiner respectfully 
disagrees. A titer range of 270 to 300 tex overlaps both currently claimed titer ranges. Since the 
titer range disclosed by Tokarsky (3 to 556 tex) completely overlaps said range (270 to 300 tex), 
Tokarsky discloses the currently claimed range with sufficient specificity. In addition, even in 
the event that it is shown that Tokarsky does not disclose the claimed warp and weft titer with 
sufficient specificity, the invention is obvious because it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to vary the titer to within the claimed 
range, because it is understood by one of ordinary skill in the art that the titer determines 
properties such as strength of the fabric, depth of pile, degree of loft of the loops, and appearance 
of the fabric, and because it has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the art. 

The appellant asserts that there is no motivation to vary the titer of Draxo or Edlund 
because increasing the titer would increase the stiffness and coarseness of the yarn. The 
examiner respectfully disagrees. It is understood by one of ordinary skill in the art that the titer 
determines properties such as stiffness of the fabric, strength of the fabric, depth of pile, degree 
of loft of the loops, and appearance of the fabric. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to increase the titer, because some 
applications are more concerned with a higher strength of the fabric, a higher depth of pile, 
and/or a higher degree of loft of the loops, as opposed to a decrease in flexibility. 
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GROUND OF REJECTION J 

The appellant asserts that there is no motivation to vary the titer of Draxo or Edlund 
because increasing the titer would increase the stiffness and coarseness of the yarn. The 
examiner respectfully disagrees. It is understood by one of ordinary skill in the art that the titer 
determines properties such as stiffness of the fabric, strength of the fabric, depth of pile, degree 
of loft of the loops, and appearance of the fabric. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to increase the titer, because some 
applications are more concerned with a higher strength of the fabric, a higher depth of pile, 
and/or a higher degree of loft of the loops, as opposed to a decrease in flexibility. 

The appellant asserts that Tokarsky is nonanalogous art. The examiner respectfully 
disagrees. Firstly, it is noted that the claims are rejected under 35 USC 102. Arguments that the 
alleged anticipatory prior art is nonanalogous art or teaches away from the invention or is not 
recognized as solving the problem solved by the claimed invention, are not germane to a 
rejection under section 102. See MPEP 2131.05. Secondly, regarding the 35 USC 103 
rejections in view of Tokarsky, it has been held that a prior art reference must either be in the 
field of appellant's endeavor or, if not, then be reasonably pertinent to the particular problem 
with which the appellant was concerned, in order to be relied upon as a basis for rejection of the 
claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this 
case, Tokarsky is in the field of appellant's endeavor, which is woven glass fibers textiles (see 
title of current application). It is further noted that Tokarsky specifically mentions wall 
coverings (column 44, lines 55-65). 
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The appellant asserts that Tokarsky fails to teach or suggest the claimed titer because 
Tokarsky discloses a titer of 30 to 5000 denier (3 to 556 tex). The examiner respectfully 
disagrees. A titer range of 270 to 300 tex overlaps both currently claimed titer ranges. Since the 
titer range disclosed by Tokarsky (3 to 556 tex) completely overlaps said range (270 to 300 tex), 
Tokarsky discloses the currently claimed range with sufficient specificity. In addition, even in 
the event that it is shown that Tokarsky does not disclose the claimed warp and weft titer with 
sufficient specificity, the invention is obvious because it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to vary the titer to within the claimed 
range, because it is understood by one of ordinary skill in the art that the titer determines 
properties such as strength of the fabric, depth of pile, degree of loft of the loops, and appearance 
of the fabric, and because it has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the art. 
GROUND OF REJECTION K 

The appellant asserts that Blalock fails to teach or suggest the claimed titer because 
Blalock discloses a yarn identified as 666 TEX and another yarn identified as 333TEX, rather 
than a yarns with a titer of 666 tex or 333 tex. The examiner respectfully disagrees. Blalock 
discloses that the 333 TEX yarn has a diameter about one-half the size of the 666 TEX yarn 
(column 5, lines 18-33). This disclosure clearly teaches that TEX is referring to the titer. 
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The appellant asserts that one skilled in the art would not look to Blalock to modify 
Edlund or Draxo. The examiner respectfully disagrees. Draxo and Edlund each disclose that 
many glass fiber yarns may be selected for use when producing the woven materials, but neither 
appears to specifically mention a titer of from 270 to 300 tex as the warp. Blalock, however, 
discloses that it is known in the woven wall covering art (column 1, lines 15-25) to use a glass 
fiber yarn with a titer of up to 666 tex (specific reference is made of 333 tex and 666 tex, see 
column 5, lines 18-33 and Example 1). It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to vary the titer of the warp fiber, such as from 
between 270 to 300 tex, because it is understood by one of ordinary skill in the art that the titer 
determines properties such as strength of the fabric, depth of pile, degree of loft of the loops, and 
appearance of the fabric, and because it has been held that discovering an optimum value of a 
result effective variable involves only routine skill in the art. 

The appellant asserts that there is no motivation to vary the titer of Draxo or Edlund 
because increasing the titer would increase the stiffness and coarseness of the yarn. The 
examiner respectfully disagrees. It is understood by one of ordinary skill in the art that the titer 
determines properties such as stiffness of the fabric, strength of the fabric, depth of pile, degree 
of loft of the loops, and appearance of the fabric. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to increase the titer, because some 
applications are more concerned with a higher strength of the fabric, a higher depth of pile, 
and/or a higher degree of loft of the loops, as opposed to a decrease in flexibility. 
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GROUND OF REJECTION L 

The appellant asserts that there is no motivation to vary the titer of Draxo or Edlund 
because increasing the titer would increase the stiffness and coarseness of the yarn. The 
examiner respectfully disagrees. It is understood by one of ordinary skill in the art that the titer 
determines properties such as stiffness of the fabric, strength of the fabric, depth of pile, degree 
of loft of the loops, and appearance of the fabric. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to increase the titer, because some 
applications are more concerned with a higher strength of the fabric, a higher depth of pile, 
and/or a higher degree of loft of the loops, as opposed to a decrease in flexibility. 

(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the Related 
Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 

Respectfully submitted, 

/Andrew T Piziali/ 

Primary Examiner, Art Unit 1794 

Conferees: 
/Carol Chaney/ 

Supervisory Patent Examiner, Art Unit 1794 
/Rena L. Dye/ 

Supervisory Patent Examiner, Art Unit 1794 



